
SETTLEMENT AGREEMENT AIVD
FI'LL A}ID FINAI RELEJASE OE' AIJL CI,AIMS

1.

This Sett l -ement Agreement and Ful- l  and Final  Rel-ease of  a l l
Claims (hereinafter the "Agreement")  is  entered into between
Plaint i f f  Thomas Thibeaul t  (hereinafter "Thibeaul t")  ;  Defendants
Board of  Regents of  the Universi ty System of Georgi-a (hereinafter

"Board of  Regents") ,  Dr.  John Black,  and Mary Smith (referred to
col lect ively as "Defendants") ;  and the Georgia Department of
Admi-nistrat ive Services (hereinafter "DOAS") .

Z.

WHEREAS, Thibeaul t  has asserted claims against  Defendants in
the case sty led,  Thomas ThibeauLt v.  Board of  Reqents of  the
Universi ty System of Georgia;  John B. Bl-ack,  indiv iduaTly and in
his of f ic ia l -  capaci ty as President of  East Georgia CoTTege; and
Marw e -  Smifh :^ '1 : - - ' i r "^71' t  and in her Off  i r - ia l  cer" ter :  i f t t  a< \ / icaLruL)t  u.  JILLLU!t2 Lf t lJ lvLl lUA.LLy Q. l r \ l  Lr !  ! lVL tJL LLv!aL valJqv!Ly aJ vaug

President for  LegaL and External  Af fa i rs of  East Georgia Col l€ge,
Civi l  Act ion No. 6:10-CV-067 ( the " lawsui t") ;  and WHEREAS,
Th' i  ha:rr ' l f  f lafanr l rnJ- q :nd l -ho f lonrr l i :  f )an:11-manJ- nf
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Administrat ive Servj-ces (referred to col lect ively as the
"part ies")  are mutual ly desirous of  set t l ing wi th f inal i ty,
compromising, ext i -nguishing and releasing any and al l  c la ims,
demands, or r ights,  known or unknown, which were asserted or
which could be asserted by Thibeaul t  against  Defendants on
account of ,  connected with,  or  growing or ar is ing out of ,  or
pertaining in any way to any al leged conduct or act ions by
Defendants or any of  the Board of  Regents '  agents and/or
employees or to Thibeaul t 's  employment wi th the Board of  Regents, '
NOW, THEREFORE, in considerat ion of  the foregoing and t .he
COrrenanf s_ nrnm-i  ses_ r-onc] . i  f  ions- ancl  ar . f r^^6^h+^ ^^+ ^Utvvvsl la l lUDt }J!v lLLIJsJt  evI IuIL!VIIJt  AI IU OVIgCIt tEI IL> JEL \ ,

hereinafter,  the part ies agree to the fo l lowing:

J.

The terms and condi t ions set out herein are in compromj-se
and sett lement of  d isputed claims of  i l legal  and unfair
employment.  pract ices and treatment,  the val id i ty,  existence or
occurrence of  which is expressly denied by Defendants.  This
Agreement shal l  not  in any way be construed as an admission by
the Board of  Regents or any other person or ent i ty of  any faul t
or  l iabi l i ty  to Thibeaul t .
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As considerat i -on for  the mutual  promises, covenants and
aoreements contained herein:

a.  DOAS shal l -  pay to Thibeaul- t  and his at torneys, Parks,
Chesin & Walbert ,  P.C.,  the sum of f i f ty  thousand
dol l -ars ($50,000.00) (hereinafter the "Amount")  to be
paid on or before the expirat ion of  th i r ty (30) days
after the date that  the part ies execute th is
Agreement.  The Amount shal ]  be paid as fo l lows: one
check payable to Thomas Thibeaul t  in the amount of
twenty-nine thousand dol lars ($29,000.00) and one
check payable to Parks,  Chesin & Walbert ,  P.C. in the
amount of  twenty-one thousand dol lars (#21,,000.00).
The part ies recoqnize and agree that the Amount was
not determined as a resul t  of  any computat ion or award
of back pay or wages for Plalnt i f f  ox in any manner
based on any lost  compensat ion as a measure of
damages; rather,  the Amount is paid by DOAS and
accepted by Thibeaul t  to avoid costs and uncertaint ies
of l i t igat ion of  any and al l  c la lms for damages by
Thibeaul t ,  including at torneys'  fees.  I t  wi l l  be the
sole responsibi l i ty  of  Thibeaul t  and/or Thibeaul t 's
at torneys to pay taxes due on the Amount,  Lf  any.
Furthermore, Thibeaul t  wi l l  hold Defendants and DOAS
harmless as to anv tax f iabi l i tv ;

b.  Dr.  John Bl-ack shal l -  provide Thibeauft  a let ter  of
reference, which is at tached hereto as Exhibi t  A;  and

c. Pursuant to O.C.G.A. S 45-1-5,  the Board of  Regents
shal-1 purge al I  documents relat ing to Thibeaul t 's
terminat ion f rom Thibeaul t 's  personnel  records,
incl-uding his personnel  f i l -e and any associated work
history records.  These documents wi l l  not  be provided
to or dj-scussed with any thi rd part ies,  unless
rarrr l i  rad r^ 1--"  af  r+.r '16 
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5.

As further considerat ion for  the mutual  promises, covenants
and agreements contained herein,  Thibeaul t  wi l l  d ismiss wi th
prejudice and without costs his l -awsui t  current ly pending in the
Southern Distr ict  of  Georgia wi th in f ive (5) days f rom receipt  of
the sett fement check.
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In considerat ion for  the mutual  promises, covenants and
ar.rrFFmFnl-  q r-ontained hef ein -  f  he rer-c i  n i -  and SUf f  iCiepr-rr  nf  r^rh ' i  r -hvvrrrvr t
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heirs,  executors,  administrators,  successors and assigDS, does
hereby ful ly,  f inal ly and forever rel-ease and dj-scharge
Defendants and al l  of  the Board of  Regents '  current and former
agents,  of f ic ia l -s,  empl-oyees and/or administrators f rom al- l
c la ims, demands, act ions,  causes of  act ion,  sui ts,  damages,
l -osses and expenses of  any and every nature whatsoever up to the
present t ime and including, but not l imi ted to,  those claims
asserted by or on behal f  of  Thj-beaul- t  ar is ing out of  h is
employment wi th t .he Board of  Regents.  Thibeaul t  hereby waives
any r ight  or  cfaim to reinstatement as an employee of  the Board
of Regents.

This Agreement sets for th the ent i re aqreement between the
part ies hereto and ful1y supersedes any and aI I  pr ior  agreements
or understandings between the part ies hereto pertaining to the
subject  matter hereof.  Thibeaul- t  af f i rms that the only
considerat ion for  s igning this release is the terms and
condi t ions stated herein.  No other promise, agreement or
representat ion of  any k ind has been made to or wi th him by any
persons or ent i t i -es to cause him to execute th is Aqreement.

B.

Thibeaul t  acknowledges and agrees that he: (1) has careful ly
read and/or fu l ly  understands al- l  of  the provis ions of  th is
Agreement, '  (21 has been granted a reasonabl-e amount of  t ime to
consider th is Agreement and has taken as much t ime as he needs
for fu l - l  considerat ion of  th is Agreement;  (3)  is  knowingly and
r r r r l  r rn j_ rr i  ' l  r r  anl-  ar i  ncr i  nf  r^r  l_ h ' i  q Acrroemenj-  '  -* .J t  A\  ^ !L^
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capaci ty to enter into th is Agreement.  Thibeaul t  a lso
acknowledges and agrees that he has consul ted wi th his at torneys
regarding this Agreement and had ample opportuni ty to negot iate
through his at torneys and consider th is Agreement wi th advice
from his at torneys as he deemed appropr iate.
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Should any provis ion of  th i -s Agreement be declared or be
determined by any court  to be i l legal  or  inval id,  the val id i ty of
the remaining parts,  terms or provis ions shal l  not  be af fected
thereby and said i l legal  or  inval- id part ,  term or provis ion shal l
be deemed not to be a part  of  the Agreement.

10.

The part ies agree that the exclusive remedy for any breach
of th is agreement wi l l  be for  speci f ic  performance only.  No
monetary payments of  any k ind (whether labeled as legal  damages
or equi table rel ief  or  at torneys'  fees or any other form) wi l l  be
avai lable to Thibeaul t  to redress any breach of  any provis ion of
th is agreement.

11.

This Agreement may not be al tered, amended or modif ied in
any respect or part icul-ar whatsoever,  except by a subsequent
wri- t ing duly executed by the part ies hereto.

12.

Through this Agreement,  i t  is  the part ies '  j -ntent to set t le
and foreclose any and al l  c l -a ims between the part ies.  The
part ies fur ther understand that they wi l - l  bear their  own costs
and expenses.

13.

THE PARTIES HAVE READ AND UNDERSTOOD THE ENTIRE AGREEMENT
AND ENTER INTO THIS AGREEMENT KNOWINGLY AND VOLUNTARILY AND
WITHOUT DURESS OR COERCION. THE CONSIDERATION PROVIDED IN THIS
AGREEMENT IS OF VALUE TO BOTH PARTIES AND IS NOT ANYTHING TO
WHTCH E]THER IS ALREADY ENTITLED.

Pana L af  6
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In wi tness thereof,  the undersigned have hereunto set  their
hands,

Thomas Thibeault:

Executed, th is 5- 
o

aay otdaa.i4 2OI1,

d/-^*-al a/*-.W
THOMAS THIBEAULT

Agreed as to form and content,  th is _ day of  ,  2OLL,

REGAN KEEBAUGH
Attorney for Thomas Thibeaul t

For the Board of Regents and Defendant Blaek:

Agreed as to form and content,  th is _ day of  ,  2OII ,

DR. JOHN BLACK
President,  East Georgia Col tege

Mary Smith:

Agreed as to form and content,  th is _ day of  ,  2O!L,

Mary Srnith
vice President for  Legar and Externaf Affai rs,  East Georgia
Col- lecle
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For Georgia Departnent of Adminietrative Services:

Agreed as to form and content,  th is _ day of  _,  201-1,

GINA TIEDEMAN
Assistant Commissioner of  Operat ions.

Agreed and to form and content,  th is _ day of  
- . ,  

zOIt

KATHLEEN GOSDEN
Attorney for Defendants
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