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July 11, 2025

Guy Bailey

Office of the President

University of Texas Rio Grande Valley
1201 West University Drive

Edinburg, Texas 78539

Sent via U.S. Mail and Electronic Mail (President@utrgv.edu)

Dear President Bailey:

FIRE, a nonpartisan nonprofit dedicated to defending freedom of speech,’ is concerned by the
University of Texas Rio Grande Valley’s decision to remove Professor Clyde Barrow from
teaching and place him on leave without providing the specific allegations against him and
apparently in retaliation for criticizing university administrators and operations, in violation
of his First Amendment and due process rights.> We urge the university to provide Barrow with
details concerning the allegations and to be mindful of the First Amendment’s robust
protections for faculty expression.

On May 15, 2025, Barrow received a notice that UTRGV was placing him on investigative leave
with pay and relieving him of all of his teaching duties.? The letter also banned him from visiting
campus and informed him that his access to UTRGV information resources was being
removed.* The notice did not specify what prompted the suspension beyond the university’s
purported need to investigate “allegations of possible violations of the Rules and Regulations
of the Board of Regents... and UTRGV’s policies, and/or inappropriate conduct.”

Barrow has repeatedly asked for specifics about the allegations against him to no avail. On May
19, Barrow emailed Dean Jose Davila asking what the allegations were, what rules he
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purportedly violated, and how long the investigation would take.® Davila responded by telling
Barrow that the investigation “is being conducted by HR through its established processes,”
and did not answer any of Barrow’s questions about the nature of the allegations.” Barrow
subsequently forwarded his questions to two representatives in UTRGV’s Department of
Human Resources, but again did not receive a response to his questions.? On July 1, upon
receiving the teaching schedule, Barrow observed that he had not been assigned any courses
for the upcoming fall semester.’

Barrow has been an outspoken critic of the leadership of his college at UTRGV, raising concerns
about potential retaliation. On April 16, just one month before his suspension, Barrow emailed
Dongkyu Kim, the interim chair of the College of Liberal Arts, copying the college’s Executive
Committee, about Kim’s conduct of departmental meetings.'® Barrow wrote that the meetings
were “unfocused, undisciplined, and disorderly,” and dealt too much with “tangential trivia”
instead of “important issues.”™ He added that he had heard many faculty complain about Kim’s
oversight of the meetings, citing “poor quality of leadership and meeting management,” and
emphasized that the complaints he heard were directly about Kim.'?

Five days later, Barrow shared criticisms of proposed class assignment and curriculum changes
with Kim and the political science faculty, arguing that the changes lowered academic
standards.'® Later that night, in response to an email from Kim about changes in workload for
faculty at the college, Barrow described the changes as “idiocracy” and argued that they placed
too much of a burden on faculty without fair compensation.’* Around the same time, Barrow
also brought up his criticisms of the proposed policy changes in faculty meetings.'® Just three
weeks later, he found himself suspended with no insight into the rationale for the discipline.

It has long been settled law that the First Amendment binds public universities like UTRGV,*
such that its actions and decisions—including the pursuit of disciplinary sanctions'’—must
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comply with the First Amendment. UTRGV accordingly cannot punish Barrow, in his capacity
as a faculty member, solely for speech that others find uncivil or offensive critical of school
policies.

As a primary matter, the First Amendment protects the right of professors to speak as private
citizens on issues of public concern.'® Courts have held that public employees speak in their
personal capacities when their speech is not “ordinarily within the scope of an employee’s
duties,” even if the speech “concerns those duties.”* Considering that public universities today
do not primarily employ faculty members to voice their opinions about university policies,
Barrow clearly spoke as a private citizen, as his emails were not within the scope of his normal
employment duties. And his emails touched on a matter of public concern, which includes
speech that “can be fairly considered as relating to any matter of political, social, or other
concern to the community[.]”*° He discussed the functioning of a college that is part of a
taxpayer-funded university with an enrollment of more than 34,000 students.?’ UTRGV’s
smooth functioning is of major concern to both local and national observers who may look to
enroll at the university. The fact UTGRV has not specified what allegations prompted its
suspension of Barrow, coupled with the temporal proximity to Barrow’s criticisms of
university leadership, strongly suggests that UTGRYV is retaliating against Barrow for his
protected commentary.

Nor does Barrow’s speech become punishable even if his emails expressed vitriol towards
specific administrators. Courts recognize that in the context of a public university, “conflict is
not unknown ... given the inherent autonomy of tenured professors and the academic freedom
they enjoy.”?* While institutions understandably prefer civility, “the desire to maintain a
sedate academic environment does not justify limitations on a teacher’s freedom to express
himself on political issues in vigorous, argumentative, unmeasured, and even distinctly
unpleasant terms.”?

Given UTRGV administrators’ roles as public officials and community leaders, university
leaders will necessarily receive criticism from various sources. This includes criticism from
university employees, whose informed commentary on the sufficiency of institutional
leadership/policiesis central to public debate.** Restricting faculty criticism solely on the basis
that it is uncivil stifles this debate by excluding a key perspective from the conversation.
Indeed, a primary “function of free speech ... is to invite dispute,” and speech “may indeed best
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serve its high purpose when it induces a condition of unrest” or “stirs people to anger,” as
speech is “often provocative and challenging,” carrying “profound unsettling effects[.]”*

Suspending Barrow indefinitely without a hearing or without notice of the allegations also
raises significant due process issues. The Board of Regents’ Rules and Regulations for the
University of Texas system establish that tenured faculty members accused of “serious
misconduct” must receive “appropriate due process required by state law.”*® This process
includes “written notice of the allegations against the faculty member together with an
explanation of the evidence supporting dismissal and an opportunity for the faculty member
to respond to the allegations in a hearing with a designated administrator.”*” By suspending
Barrow and barring him from teaching classes without providing him with written notice of the
allegations and the opportunity to defend himself, UTRGV violates both the Board of Regents’
policy and basic conceptions of due process. These procedural safeguards ensure fairness and
impartiality in misconduct proceedings by instilling confidence in institutions, complainants,
respondents, and members of the public that the results are accurate. UTRGV’s failure to
provide Barrow any meaningful rationale for his suspension casts doubt on the legitimacy of
its disciplinary process and must be rectified immediately.

We request a substantive response to this letter no later than July 28, 2025, confirming that
UTRGV will provide Barrow with the substance of the complaints against him and, if the
complaints implicate his protected expression as a faculty member, reinstate him to his
position as a faculty member.

Sincerely,

Dl R

Graham Piro
Faculty Legal Defense Fund Fellow

Cc: Jose Davila, Dean, College of Liberal Arts
Samantha Allen, Vice-President for Human Resources
Dr. Luis Zayas, Provost
Dongkyu Kim, Department of Political Science

Encl.
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