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Dear Mr. Carey:

FIRE appreciates your response' to our letter dated April 23, 2025, and the university’s
decision to drop the misrepresentation charge against Alex Shieh. However, this response and
the subsequent disciplinary letter® do not substantively address our concerns regarding
Brown’s disciplinary charges.

As we explained in our previous letter, Brown has neither provided Shieh with sufficient notice
of what portion of the policy he is alleged to have violated nor presented sufficient evidence
that he violated any section of the policy.* This suggests Brown is not in fact “proceeding ... in
complete accordance ... with ... appropriate procedural safeguards,” and is continuing to deny
Shieh appropriate due process.

Furthermore, less than 48 hours before the meeting, Brown added a new charge, alleging Shieh
violated the university’s trademark policy.® Despite your assertion that this case is not a free
speech issue, Brown’s effort to punish Shieh for using the word “Brown” in the name of his
independent media outlet clearly infringes on his expressive freedoms and further violates
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Brown’s robust guarantees to protect free expression consistent with First Amendment
principles.”

Brown’s trademark argument appears to be based on a flawed understanding of the relevant
law and its own policy.® Moreover, its last-minute addition strongly suggests that Brown’s
alleged concern about trademark infringement is no more than a smokescreen for Brown’s
desire to punish Shieh for his expression.

As an initial matter, the university failed to register the “BROWN” wordmark for use with
media publications.’ Even if it alleges its registration of the wordmark for other product classes
applies to Shieh’s use or that it has a common-law trademark, it could not, consistent with its
expressive guarantees, sanction Shieh for using “Brown” in the name of The Brown Spectator.
Courts have repeatedly held that the First Amendment protects the use of trademarked names
for non-commercial purposes with no substantial likelihood of confusion.'® Additionally,
principles of free expression prohibit the enforcement of trademark interests in the context of
online criticism like that published on the Bloat@Brown website.™

The university’s right to control the commercial use of its name and to guard against
commercial confusion does not justify Brown’s charge against Shieh. The Brown Spectator is
plainly noncommercial. The paper sells neither ads nor subscriptions on its website.'? Indeed,
its registration as a non-profit corporation strongly suggests that the outlet has no plans to
engage in commercial activity.'®> Brown has also allowed other outlets to use “Brown” in a
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10 See Taubman Co. v. Webfeats, 319 F. 3d 770, 775 (6th Cir. 2003) (“[A]lny expression embodying the use of a
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similar manner,’* which is entirely understandable: the possibility of confusing views
expressed by the reporters of an independent news outlet with those of Brown University as an
institution are vanishingly slim. This selective enforcement is yet another in a long train of
abuses Brown has inflicted upon Shieh,"” all of which violate its expressive guarantees.'®

Brown’s own expressive promises bar it from punishing Shieh for his use of “Brown” in the
registration for The Brown Spectator. Its late-breaking attempt to do so cannot be understood
as anything other than pure retaliation.

Accordingly, we request that Brown drop the trademark charge and follow its own policies by
providing sufficient notice of and evidence supporting the “violation of operational rules”
charge, or else drop the investigation entirely at its May 2 hearing with Shieh.

Sincerely,

Dominic Coletti
Program Officer, Campus Rights Advocacy

Cc: Christina Paxson, President
Kirsten Wolfe, Associate Director of Student Conduct & Community Standards
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