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THE SHOW MUST GO ON

FIRE to university president who canceled charity drag
show: Disliking expression isn’t grounds for banning it.

In March, members of a West Texas A&M
student group, Spectrum WT, faced an
unpleasant surprise when their college
president, Walter Wendler, unilaterally
canceled their charity drag show which
would have raised funds for LGBTQ+
suicide prevention.

Remarkably, Wendler appeared to
recognize that his action violated the
law. In a campus-wide email, he stated
that he was canceling the event due to
his personal beliefs even though the
“law of the land appears to require”
him, as the leader of a public university,
to permit student expression he
dislikes.

Of course, public university officials
cannot simply decide to ignore the
Constitution when they feel like it.

“College presidents can’t silence
students simply because they disagree
with their expression,” said FIRE
attorney Adam Steinbaugh. “The First
Amendment protects student speech,
whether it’s gathering on campus

to study the Bible, hosting an acid-
tongued political speaker, or putting on
a charity drag show.”

That’s why when FIRE caught wind

that censorship was blowing through
Texas, we implored Wendler to restore
the event, reminding him that drag
performances are inherently expressive

acts protected by the First Amendment.

But he didn’t back down. So now

we’ve taken our involvement a step
further, representing the student group
and two of its leaders in a lawsuit
against Wendler and other Texas A&M
University System officials.

“President Wendler has made it clear
to us that he knows what his legal
obligations are, but he chose to ignore
them, and we are thankful to FIRE for
taking up our case to protect our First
Amendment rights,” said Spectrum WT
President Bear Bright.

The lawsuit seeks to halt Wendler’s
unlawful censorship and obtain
damages for the violation of the
students’ First Amendment rights.

We’re also bringing attention to the fact
that Wendler’s actions violate a 2019
Texas campus free speech law backed
by broad bipartisan support and signed
by Gov. Greg Abbott. The law states
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that a university “may not take action
against a student organization or deny
the organization any benefit” on the
basis of “any expressive activities of the
organization.”

“Public colleges and universities must
be beacons of free expression, not
Orwellian conformity centers,” said FIRE
senior attorney JT Morris.

“This edict is textbook viewpoint
discrimination,” said FIRE attorney
Conor Fitzpatrick. “Wendler’s personal
opinion on drag shows does not
override the Constitution. The show
must go on.”
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“Hopefully, this lawsuit wil
not ¥j)ust help the LGBTQG
students here at WTAM
protect our rights, but’ a_lso
help protect stu,dents rights

across the u.s’

- Bear Bright
President, Spectrum WT







Constitutional scholar Ilya Shapiro deli

On June 6, 2022, FIRE expanded the
scope of its mission to become the
premier defender of free expression
nationwide. One year later, we're
working tirelessly on behalf of
individuals of all backgrounds and
perspectives, protecting free speech
throughout the country without fear,
favor, or apology. And we
already have a lot

to show for our —‘
e orts.
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Since the expansion,

FIRE has notched win

after win in cases

with broad impact, protecting the
rights of political campaigners in
Pennsylvania, bloggers in New York,
and concerned citizens of Eastpointe,
Michigan. And we've filed numerous
amicus briefs in key First Amendment
cases, defending — among other
things — the right to parody, to
freedom of association, and to speak
up at public school board meetings.

Simultaneously, we've
redoubled our e orts
on campus. Since

the expansion, we
achieved more than
100 case victories for
students and faculty,
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improved 48 campus speech policies
on 24 campuses, and launched four
campus lawsuits. We spoke up for due
process protections for students and
against DEI requirements in faculty
hiring. Our e orts on behalf of a
University of South Florida student and
professor even led a judge
to halt enforcement of key
provisions of Florida’s Stop
WOKE Act, enabling higher
ed students and faculty to
freely discuss concepts
related to race and sex in
the classroom.
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Seeing the positive di erence we have
made together with our allies and
supporters inspires us to continue
apace. In order to arm even more
Americans with the knowledge
necessary to continue the fight, FIRE
is conducting extensive research on
the state of free speech at American
campuses with our biggest yet “College
Free Speech Rankings” report. We've
also facilitated opportunities for
free speech advocates to meet and
work with one another, expanding
the membership base of
our student network,
faculty network, and
alumni network.

FIRE President and CEO Greg Lukiano
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Outside the classroom, we launched
multiple national and city-wide ad
campaigns. And we're generating buzz.
Since June 2022, our email list attracted
more than 190,000 new subscribers,
our social media accounts gained more
than 120,000 new followers, and more
than 3.7 million people visited our
website. FIRE's work was mentioned
more than 7,000 times in media outlets
across the country including The New
York Times, The Washington Post, and
the Wall Street Journal. And our videos
on YouTube and TikTok amassed more
than 15 million views.

The message is ringing out loud and
clear.

Americans need an unapologetic,
nonpartisan free speech defender
dedicated to protecting the right to
freely speak, listen, teach, and learn.
FIRE is proud to fill that role — and it's
all thanks to your help and support.







PUNISHED AFTER QUESTIONING SCHOOL SAFETY,
THIS UVALDE FATHER REFUSED TOBE SILENCED

Mere months after the Uvalde school
district suspended its entire police
force for failing to e ectively respond
to a deadly shooting at an elementary
school, school o cials banned

a concerned parent from school
property  because he questioned the
quali cations of a new police hire.

That parent is Adam Martinez. His son
was at Robb Elementary School on May
, , the day a gunman shot and

killed  students and two teachers.
While his own child was physically
unharmed, Martinez saw the impact
the tragedy had on his community and
decided to get involved in e orts to
help.

He started a local advocacy group
through which he and other community
members raised funds for impacted
families and organized service
projects. In taking on these e orts,
Martinez often spoke online and with
Uvalde administrators about student
safety and police training. During the
shooting, 0 cers on the scene stood
outside the classroom for more than
an hour instead of trying to stop the
shooter: Martinez and other Uvalde
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parents wanted to make sure future
hires would be properly vetted.

In seeking this information, Martinez
ran into trouble. AtaFeb.  school
board meeting, he approached Uvalde
Consolidated Independent School
District Police Chief Josh Gutierrez

to express concerns aboutan o cer
recently hired by the school district
who had previously been deemed
ineligible for rehire.

But Gutierrez didn t want to hear
Martinez s criticism: He told the
concerned parent to sit down.
Martinez, wanting answers, continued
to speak to the police chief. Then
Gutierrez told Martinez and his family
to leave the meeting.

The following day, Martinez received

a notice from the UCISD Interim
Superintendent Gary Patterson

unjusti ably characterizing his
behavior as disrupting and/or
disturbing the meeting and indicating
that Martinez would not be allowed to
set foot on any UCISD school property,
including attending school board
meetings, for two years.

“My community counts on me to be
their voice, but the district wants to
shut me up,” Martinez said.

FIRE demanded UCISD lift its
unconstitutional ban against the
parent  orwed sue.

Fortunately, in July, the district backed
down and Martinez s rights were
vindicated. Now, like any other parent,
he is free to attend board meetings and
make his voice heard.

“All ’'ve ever wanted was to speak
my mind and be a voice for my
community,” said Martinez. “I’'m
thankful to FIRE for taking my case,
and look forward to holding our local
leaders accountable.”

The school district s administrators
overstepped their authority, said FIRE
attorney Josh Bleisch. We re glad
they nally came to their senses, but

it shouldn t take the threat of a lawsuit
to remind them that the Constitution
does not allow them to use their power
to silence their critics.






FIRE s advocacy is sweeping the nation.
So far this year, we ve monitored

more than bills impacting free
expression rights introduced in all
state legislatures, D.C., and Congress,
testi ed in hearings more than

times, and sent countless letters to
lawmakers. And for good reason
across the country, expressive rights
are threatened. Still, we re notching
important victories, protecting free
speech for countless Americans.

Here is just a sample of FIRE s latest
legislative e orts:

ARKANSAS: Legislative Counsel

Greg Gonzalez testi ed in support of
legislation providing students at public
colleges fundamental due process
protections including the right to a live
hearing, the right to active assistance
of counsel, and the right to cross
examination. It passed unanimously
and was signed into law by Gov. Sarah
Huckabee Sanders to the bene t of
college students throughout the state.

FLORIDA: While Florida continues to

double down on the unconstitutional
provisions of its Stop WOKE Act,
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PROBLEMOS AN
PROMISE INO
LEGISLATURES

free speech emerged victorious when

a bill which would have statutorily
overturned the landmark Supreme

Court case New York Times v. Sullivan
was defeated. FIRE testi ed repeatedly
against this bill, ensuring that reporters
and the public have the necessary
breathing room to criticize public

o cials without being hauled into

court.

TEXAS: Last year, when Texas s
lieutenant governor indicated that

the state would pass a law to ban how
race and sex could be discussed in
college classrooms, FIRE took action.
Senior Legislative Counsel Tyler Coward
worked behind the scenes to convince
o cials that such a bill would be
unconstitutional. The work paid o and
no higher ed bills in Texas imposed this
unconstitutional ban.

NEBRASKA: Legislators in the
Cornhusker State put forth a bill that
seeks to restrict drag performances
even if they contain nothing sexual.
Under that overbroad bill, even a
live performance of Mrs. Doubt re
would be prohibited. FIRE Legislative
Counsel John Coleman testi ed against

FIRE’s Legislative team

it in March. Thankfully, the legislature
adjourned for the year without
advancing it, but FIRE will remain
vigilant if it is considered next year.

NATIONWIDE: FIRE is working in
Congress and state legislatures to
protect artistic expression with the
Restoring Artistic Protection Act.
Legislative and Policy Director Joe
Cohn  along with lawmakers and
several other advocacy organizations

participated in a press conference
at the U.S. Capitol in Washington, D.C.,
announcing the reintroduction of the
bill in Congress. The bill would clarify
that artistic expression, including
song lyrics, may only be admitted as
evidence in criminal proceedings in
limited circumstances  meaning
artists need not fear freely exploring
ideas in their work.

As we enter the second half of ,
we will continue doing everything in
our power to safeguard free speech
wherever it s threatened, ensuring
all Americans continue to enjoy the
rights a orded to them by the First
Amendment.
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“Before FIRE reached out, we felt like it was us vs. the world ... FIRE showed
us that we were not alone.”

Sam Neves

Former student, Emerson College

“Nicholas and I are deeply honored to receive the Silverglate Award for
Championing Free Expression in this inaugural year. We’re grateful and
inspired by the brave work of Harvey and everyone at FIRE. You’ve created
the only safe space I’ll ever want to be in.”

Erika Christakis
Educator, former Yale professor, recipient of FIRE’s first Silverglate Award

“Since 1999 we’ve played by one rule. If it’s protected, we defend it: No
throat-clearing, no apologies.”

Will Creeley
Legal Director, FIRE




